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COMMONWEALTH_OF MASSACHUSETTS
AGRICULTURAL PRESERVATION RESTRICTION

' I’.m’ Joseph Ferry, Jr . _. s 0F
County, Massachusatts {the

Hestport , Briastol
“Grantor“}, being married (or an individual. trust or carporation
arganized , . .), with an address at

QEf Adameville Road
Westpare

" for consideration of Minety thousand dollars

($ 90,000,00 ) pald, grant ts the Commonwealth of Massachusetts
écfing through the Cunnis;ianer of Food and Agricubture (the "Commi55100er™)
with an sddress at 100 bamhrfdge Street, Boston, Massachusatts, ifs
successors and assigns {"the “"Grantee"}, and the Tawn of

.Hestport acting through its Conservatfon Commmission
an Agficultura] Preseryation Restriction {the "Restriction") in berpetuity
on thoseiparcels of land 10?atgd ia the Menicipality of  yegtport
and described 1n thihit A attached herets and incorporated hepein by .
feference {the "Premises"} in aceordance with the fdt]nmdng_terms and
conditions: _

A. The Grantor covenants for themselves, their heirs,

devisees, Tepal representatives, successors and asstans, that the Premises

wiil at 211 times be held, used and conveyed suhject to, and not used

in violation of,. the following resteictians as safd restrictions may be

1imited or affected by the provisions of Paragraph B below:

(1) Ko building, residential dwelling, tennis
court, artiffclal swimning pool, asphalt
driveway, road, parking lot, mobile home,
utflity pole, tower, conduit or lime or other
temporary or permanent structure ar fmprovement
requiring construction shall be constructed,
placed or permitted to remain on the Premises,
ricept structores axisting on the Premises at
tha time of the execution of this Restrictinn.

(2) No Ypam, peat, gravel, soil, sand, rock or
othar mineral resource, or natural deposit .
shall be excavated, dredged, or remaved from
the Premises unless approved hy the Grantee uvnder
_Sectian C, harain,
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{3} Ko seil, refuse, trash, ¢chicle bodies or
arts, rubbish, debris. junk, waste, low
evel radioactive or hazardous waste ar s
other substance.or material. Whatsoever shall
be places, stared, dumped oF permitted to =~ °
- remain on the Premises except in connection
with the agricultural use of the Premises.

“(#) No use-shall be made of the Premises, ang

-+ no activity thereon shall be parmitted
whizh 15 or may be inconsistent with the
fntent of this grant, baing the parpetual
protection-and preservation of agricultural
tands, No activity, including, but npt
linitad to, drafnage or flood control
activities shall be carried-on which. s
detrimental to the actual or potentia
agricultural use of the Prenisas, or -
detrimenta) to weter conservation; soil
¢onservation, or to goad agricuitural
and/ar forestry management practices or
which 1s ctherwise wasteful af the :
natural resources of the Commonwealth of
Massachusetts, ’

{B) The Premises shall be conveyed as & unft, whether

- or not sald Premises are cemprised, as of the date
of this Rastriztion, of more than one separate legal.
parcel, No subdivision or division of the Premises, or-
any portien thereof into two or more Tots, whather now
or existidg as of tha date of this Restriction, sha)l .
be parmitted except Lhat, in sccordance with the procedures
4et forth under Sectfon € herefn, the Grantec may 1n fts
discretion approve such division of land as it deams
necessary to further the purposes of this Restriction
and Genaral Laws Chagter 184 and 1324,

(6] Mo use ar developmant of the Presfses other than for
agricy)tural purposes shall be permitted, fncluding the
construction and/or placement of one or mare dwelling
unii(s) on tha Premises. - .

6. Notwithstanding any provision of this inétrﬁmént to the
'_cuﬂtrary, the Grantor haréby reserves. to-and for themselves aad their
heirs.'devisaas. 1egq1 repﬁesentéti#es, successors.and'a$signs. 2il

. other customary right;_and ﬁrivi[eges af owneEship incTuding.the‘
.rigH;-tﬁ privacy and to carry_qﬁt'regujar'agrigyTtunaI practices,. and

- the right to conduce or permit the r011uudng activities on the Premises: !

11} The ma’nfenance énd vse of ;xisti '
ng trails and
. farm ani wood roads- gn the Praaisgg; substantial ly
_in their present conditian or - &5 reascnably necassary
for the: es thereof or herainefter permitted,

(2} The constriction or ; 1di " e
_ : J placing of buildings or str es T
o - agMenitur 1 purposes anly, including bu11ﬂingsu%§$preiag;d v
. ret?11 sal¢8, Structures for housfng seasonal agriceltural -
_ g:@a:ﬁ:e:oQEGOthe: ngri?u1tura11y-related purpases, alj
4 arier written Approval - as
pravided in:caragraph ¢ he?:o?fp fvul ft th..ﬁraéF?? *
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t3] The 1nsta'l‘|atlon maintenanca, repatr, re-

placement, remuva1 and refocation of utility
facilities an¢ Bervices qvér the Premises for
the purpose of praviding utility services to
the Prenises and unrestricted Tamd of the
Grantor as shawn on Exhibit B attacked hareto
and incorporated by reference, and the right
to grant easements over the Premises far such
utility purposas in accordance with the
pravisions of Massachusetts General Laws,
Chapter 1B&, Section 32,  As used herain, the
term "utility facilities and services” shall
not inciude sanitary disposal systems sarviag
any residential or non-residential use of land,

" €. The parties herchy covenant and agree that prior to the -

construction of &ny bu1ld1ng or structuhé provided for in Paradrapﬁ

B {2) and for all ather approvals required from the Grantee

retative to this Restriction, the following procedure shall be

fol )l awed:
(n

()

The Grantor shajl notify tha Grantese, 1n
~writing of any intendad use or iptent to
emage fn any activity when Such use or
activity (including construction) reguires
approval hereunder, and shall submit to the
Grantee plans and such other infarmation as
the Grantee requires to reasonably detemmine

“that the uwse, activity, structure or building -

is consistent with tha purpose of this Agricul-
tural Preservatiom Restriction. Prior to
making an application for approval under this

section, the puner shall not cecure othar applicabla .

permits reguired by Tocal law, priof to notifying
the moldar(s) of the restriction of an intended

use, activity, or strycture requiring approval.

The Grantee shall approve, with or without
conditions, only upon finding that {a) the
proposad vse, astivity, structure or building
s authurlzed by this Agricultural Preservation
Rostriction General Laws Chapter 184 and i
1324,{b} that said use, activity, structure’

or building shall not dafeat ar derpgate from
the intent of this Agricultural Preservation

_ Restriction to provide for the perpetusl

protection and .preservation of agricul tural
lands, and (¢} in the case of a co-hoalder that
the co-hglder has made Findings unqer!a} and (b}

W
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of this paragraph, 1f based on said findings,
the Grantee shall approve, or approva with
. conditions: sald. request, 1t ghall fssue a S
. certificate of approval syitable for recording., =
Sald eortificate shall inctude the language -
of Paragraph A, {5) of this restriction. 1f
the Grantae $% unable to maka the findings
‘necessary for approval it shall state in
writing Jts reason-therefora te. the Grantar,

{3} The Srantee reserves the right to inspact

approved use, activity, structura or building
" for confonn1ty with its Gertificate of Approval,..

In the case af a bullding or strdcture, upon
its satisfactory complation in accordance
with said approval, the Grantee 5hall issue
to the Grantor a Certificate of Completion in
recordabla form, which when executed by the
Commissiorer of Food amd Agriculture and duly
recorded shall be binding on 111 :u-ho1ders
of this. restrict1on.

The forego+ng Restr1ct10n is acthorized by Hassachusetts Genera1
Laws Chapter 184, Sect1uns_3l through 33,-and Chapter 1324,
Sections 11A through 1B, and otherwise by law, and 1s }ntandad

to 1nsure'the.protsction and preservation of agricuitural lands.

. This Agricultural Preservation Restriction shall be adminis- '
tered on behalf of the érantee by iﬁe Cﬁﬁmissioner, or i?-doint1y

held with a municipaiity, Jointly and severally, by the Board of

Selectmen and Consarvation Commission or where no such conservatton o

commission has been established a5 otherwise provided by General

Laws Chapter 1324, Sectinn 1A, This restriction shall be 1nfprcad
by the Brantee a5 it in s sn1e d¢iscretion iy decldé.. Noth!ﬁg Lo
heretn shal1 impose- upon the Grantpe any du y to maintatn or requlra"':

thnt the Premises be ma1ntatned in any particular stata or :
ccnd1tiun. netwi thstanding the Srantes’ & -acemptande hereaf.

' The Agricultural Presarvation Restriction hereby_;dﬂveyud 3
doas net- grant to the quntea; tn.fhe pubtic, or ;6 any other
perdon any right to entar upan the Prepises, eiceﬁt that_tha- '

: Grantcr'hereby grahfs ta the Gruntee and-1t:'su£céssurs at law

.thgreto ths right to ‘anter the. Premi$es in a reasonable manaer .

and at reasanah1e times. far the purpose of 1nspect1ng the Pramises - .

to deterniae camp11ance herawith, uf enfnrcing this ﬁgricu]tura]

'_3Fresertat1an Restriction, or uf taktnq ang qnd_nit actinns vﬂth
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respect to the Premisas as'nqy'be_necassary ar.npproprinta with

or without order of ‘court, to remedy or abate any violation

herect, The rights hepeby granted shall be in addition to, and

not in limitation of, any other rights and remedies avaflable to
the Grantee far enfcrcenént of this Agricu1tufn1 Praservation
Restriction.

The Agricultural Preseruétion Rastriction heraby imposed s
fn gross and is not for the benefit of or appurtenant to any
particular land and shall be assignable ta any other gavarnmenta1

or any non-governnental non-profit organizatioen whose purposes

~include conservation of nmatyral areas, The burden of this Agricyls o

tural Preservation Restriction hareby imposed shall run with the
premfses and sha1| be binding upon all future gwners of any
Interast therein, This restriction may only be released, in whole
or in part, by the Grantee by the procedures astab]ished by Sectian
32 of Chapter 183 of the Geperal Laws, as amended,

If any section or provision of the restriction shall be heid
to be unenfarceable by any court of competent jurisdictian, this

restriction shall be construed as though such sectfon had not

. been included in ft. If any section or provision of the restriction

shall be subject to two constructiens, ane of which would render
sﬁch section or provisfon fnvalid, then such secticn or provis{on

shall be gfven the construction that would render 1t walid, If any

sectioh or provisian of this desd restriction ﬁs ambiguous, it shall be

“interpreted in accordance with the palicy and provisfons expressed in

the General Laws, Chapter 134::Sectiuns 31 through 33 and General
Laws, Chapter 1324, Sections 31A through 110 and the regu1atinns
promilgated in accardance with said Chapters.

This dnstrument is not a deed, [t does not purport to a

transfer of a fea Interest to the Grantee. No Massachusetts deed

 excisa ‘tax stamps are affixed hereto as none are raguired by

General Laws Chapter 640, Saction 1 as smended.
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' 'NITNESS the encut‘im hereof undqr sell this 15th day qf
april 1988, '

COMMDNYEALTH QF MASSACMUSETTS

Bristol 88, o | april 15, 19ag

Then parsonally appeared tha abwe-named Josgph Perry, . dr, B
a0 and 4c nou1edged

the furagtﬂng 1nstrumant to ba his free act and deed, befora me.

_ sjarding.
I"Ly Lomm s:-‘.lcm £xp1res /23/89 _

APPROVAL OF THE

COMMONWEALTH DF MSSAL‘HUSETTS

The' undersigned Commissioner of Fond and ngricuiture of the
Lommonwealth of Massachugatts hereby certifias that th aregoing
,J\gr!cu]tura'l Preservation Restric¢tion granted byg j\ p”
usetts

to the Comnomwealth o
Municipality nfh}w with respect to parcels of

land Tocated in Massachusetts described tharein has
_ has baen approved in tNa public interest pursuant to Massachusetts General
-Laws, Chapter 184, Section 32 through 33 and Ghapter.132A, Sectian lTA
through N

Date j/flifﬁ' _

AYTH OF MASSACHUBEYTS

“Wommissithar of Fobd and Agr1cu1ture o
GOWGNHEALTH OF WASSACHUSETTS i

Ua.fu.i'kf‘ '“".. : J H : 19["?

Then . persona't'ly appear'ed the ahnve-named d‘&’t f)cal‘.hlk_in!’

' ncknuﬂedged the foreglﬁng to be. h,_ﬁ Tree act 2n deed. before me,,




-.‘-';llzz.usmﬂﬂéﬁ _

Approved as to Form

Department of the Atto :
Genera) { ) .

By: -'T?‘Q&(cﬁ‘i\

: puty 5 i
- | Capitol Planning and
/ 6 ] Operations
Date:- 7J?‘&,V - Date: 27 /ﬁ’
' APPROVAL OF THE
MUNICIPALITY OF 3

We, the Board of Selectmen £City Council) of the Town 4&+tyt
y hereby approve the acceptance of the foregoing
Agriculturat Preservation Restriction grantad by j@jpph he,e,ay) .

of Jectpor

‘ﬂﬁ Commpnwaalth of Massachusetts, with
' » Masachusetts descri
pursvant to Massachusetts General lLaws,
through and 1in¢luding 323 and, Chapter 13

ﬂate:\\_'}?’]\mjjr 9, Ltdd
"

o © COMMONEALTH OF
. .
g}\fsﬁ ( « B9,
Then personally appeared the above-
and Acknowladged the foregofng to ba

Approved Tn accordance with
Chapte 9 of the A
1680, " :

anmis

te the Town '{Lity) and
respect to parcels of land located in
bed tharein 1n the public interest
Chapter 184, Sectioms
2R, Sectioms 11A thraugh 110,

HOARD OF SELECTMEN -
CITY COUNCIL .

il

Y Chalcman
Courcil

/ . ,.'-'

~p Selectman

. Councitor
;,/ < /

- N Sy selectman

- . Cauncilor

MASSACHUSETTS
e g «MEET

. )]
amed L Am £, |5 meapou, Renatn 3. D‘sras.mnr :
Free act and daed, before me. M Seorpe leath .

: ’ Notary Pi; 2 ;
My Commission Expires 3_9/.;-‘0‘2;2{
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EXHIBIT A

PR land situatéd in the Tewn of Westport, being a farm of about
#0) acresz of land, composed of one parcel, bounded and
described as follows:

Deginaing at a point approwimately Nine Hundred Twenty-five (929)

. feet southerly from the southerly line of Adamsville Road at & cormer

formed by the property line of David Wing Estate, et al, and land of
Samuel Hadficld, Jr.., ot al, said land being called "Wyatt Woosd Lot"
and running northeastérly by sald pavid Wing Ratate land Two Hundred
Bigty (260) feet for a corner and running nertnerly ten (10} feet by -
said David Wing Betate land for an angle to land of Manuel Carrelro, et
ux, fer a corner; thencoe, turning and running socutheasterly by said
Carreire land, Two Hundred Thirty (230) feet Ffor a corner; thence,

turning and runnind southerly by said carredre }and Ten {1Q) feet for a- . .-

corpeys thence, turning and running southeasterly by said Carrelre lang
Five Hundred Twenty (520} feet forming an angle of about one (1) :
degree at the junction of ‘said Carreire land and tne- land of Daniel
Souzd at 4 peint approximately One Thousand ¥hree Hundred Sevanty-

Five {1,375} feet southcrly £rom the sputherly line «f Adamsville Read

as measured by the Sonza-Carrziro property lines and turming southerly = oo

and running southeasterly by said land of Daniel Souza Eight Hundred.
twenty (820) feet by said souza land to other land of Daniel Scuza for
a corner at an angle of about One Hundred Nineteen. (118} degrees;

‘thepee, running southeasterly by sald other Souza land One Thuocusand

Six Hundred Twenty (1,620} fget to land of Betty Aan Metz Lor a corner
at an angle of approximately Seventy-five (75} degrees; &nd thence
running scuthwesterly by sald Metz land One Thousand HWine Huhdred Forty’
11,940} -fedt to land herainbefore referred to as Hadfield's Wyatt Weod

‘Lot for a. corner at an angle of about Cne Hundred Twenty '{120) R

degrees; thence running northwesterly by said Wyatt Wood Lot -Seven . .
Hundred Thirty [730) feet to ather Hadfield land firat herein mentioned:

_ferming an angle of about One Hurdred forty=five (145) degreesy and
-thence running northecly by firat mentioncd Hadfield land Ona Thousand

fhree Hundred Sixty-one and 25/100 (1,361.25) feet to land of D. Wing ..
Bstate, at al, hergjphefore mentioned and the point of beginning: =~ -
{30) acres of land, more or less, with access -

Bristel County (S.D.) Registry of Deeds in Book 2041, Page 951.-

© . Attest: , » Rogistee. ©
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